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United States Department of State

Washington, D.C. 20520

JAN 10 1985

Office of Personnel

Washington, D.C. 20505

Dear John:

During April 1984 my predecessor, Mr. Ronald Rabens,
forwarded for your review, comment and approval a

draft Foreign Affairs Manual Circular (FAMC) concerning
the importation and sale of personal automobiles and
other personal property abroad. As a follow-up to that
action, I am enclosing a copy of a draft Executive Order
on this subject which was forwarded to OMB by the
Department of State on December 12, 1984. We would
appreciate your agency's positive consideration of

this draft Order if OMB asks for your comments.

Sincerely,
7 .
s F. Tolson, /Jr.
/ Director

~“Allowances Staff

Enclosure:

‘As stated
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DEPARTMENT OF STATE

Washington, D C. 20520

DEC 12 1984
Dear Mr. Stockman:

In accordance with Executive Order 11030, as amended, there
are transmitted herewith seven copies of a proposed Executive
Order which the Department recommends be approved and signed by
the President.

The proposed Order would Place restrictions on the sale of
major personal property items owned by United States Government
employees, civilian or military, who are serving outside the
United States if that property were acquired through the
exercise of a privilege derived from the employee's status as
an employee of the United States. The premise of the Order is
that no employee of the United States should profit personally
by reason of his or her status as an employee of the United
States.

Most Federal employees assigned to foreign countries enjoy
some form of importation of personal property free of duty and
import limits and many may also purchase items locally tax
free. These benefits are based upon their official status as
Federal employees. 1In a number of countries, exchange restric-
tions or import controls or other local conditions make items
such as cars and major appliances very expensive. As a result,
these items can be sold locally by Federal employees at a very
large mark-up over what they paid for them. For a number of
years, based upon State Department instructions, American
ambassadors have limited the profits from such sales which
could be retained by Federal employees under their jurisdic-
tion. These regulations, however, did not cover all Federal
employees assigned abroad and collecting and disposing of
excess profits became an administrative burden. As a result,
the foreign affairs agencies some time ago negotiated with the
organizations representing their employees more relaxed
standards. However, particularly when combined with conversion
of local currency into dollars at artificial official rates,
the gains now being made are unseenly. Recent experience,
moreover, strongly indicates that there are other risks in
bPresent policy; for example, a junior officer was expelled from
the Soviet Union for selling personal items illegally. There

The Honorable
David A. Stockman,
Director, Office of Management amd Budget,
The White House.
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are obvious national security implications when we allow
employees to use their official status to prof}teer because
they perhaps may slide into related illegal activities for
which they could be blackmailed. It would be unfair to single
out only employees of the foreign afflairs agencies for strict
standards in this regard, as well as umwise from a national
Security standpoint.

The draft Order would fix the respomsibility for the
approval of sales of personal property covered by the Order on
the United States Chief of Mission or the United States area
Military Commander in the foreign country or his or her
designee for employees under their re spective jurisdictions.
Responsibility for disciplinary action would be fixed on the
head of the employing agency or appropriate military commander.

The Department believes that an E xecutive Order is
necessary to apply this policy fairly amd uniformly to all
United States employees abroad. It h.as been our experience
that interagency regulations have not fully succeeded in daing
this in the past. We also beljeve thiat if such an Order is not
issued, the Congress will enact legislation to achieve this end
in our next Authorization Act.

For your information, in view of t he urgency of the
situation, we have negotiated new inte:ragency regulations om
this subject. I do not believe that t:hey can be fully
effective or uniformly applied without. the authority of an
underlying Executive Order. They have: been ‘drafted to
complement the proposed Order, and a copy of these regulatioms
is enclosed. -

Sincerely,

/5

Davis R. lobinson
Legal Adv :ser

Enclosures: i t

l. Proposed Executive Order
2. Agreed regulations
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Draft “2-
4/24/84

EXECUTIVE ORDER

/o
o

Restrictions on the Sale of Personal ?roperty
by US Government Employees or Individuals
Employed by US Government Agencies

By the authority vested in me as President of the United
States of America, as Commander in Chief and by Section 301 of
Title 3 of the United States Code, it is ordered as follows:

PHRRT 1 - POLICY

SECTION 101. US citizen employees shall import, sell ang
export personal property, including auvtomobiles, personal
computers, auvdio and video systems, photographic equipment,
ma jor household appliances (incluvding air conditioning units)
and other high cost or high value items, in accordance with the
laws, regulations ané conventions of the foreign country to
which they are assigned and with the applicable United States
laws and regulations. The Chief of Mission or the United
States hrea Military Commander (if one exists) in each such
foreign country, or a éesignee is auvthorized to approve all
sales of personzl property and to insure that any profits
arising from the sale of this property are not retained by
employees under their respective jurisdictions, as defined in
Section 3927 of Title 22, United States Code.

PRRT 11 - STHANDARDS OF CONDUCT

SECTION 201. The Chief of Mission or the United States
Area Military Commander or a designee is responsible for
establishing policies, rules and procedures, to assure
compliance with international agreements and host government
rules on the importation, the purchase under diplomatic
privilege and the sale of personal property to insure that: (a)
personal property, including avtomobiles, personal. computers,
audio &nd video systems, photographic eguipment, major
household appliances (including air conditioning units) ang
other high ‘cost or high value items, imported into the foreign
country of assignment by US citizen employees or purchased
lJocally by them under Giplomatic privileges must “be for their
bona fide personal use, (b) no such property can be sold--within
that country without the priS? written approval of the Chief of
Mission or the United States Area Military Commander or a
designee, (c) no sale may be approved unless arrangements are
made to limit retention of profits by the employee.

[
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PART 111 - Dp) SCIPLINARY ACTION

SECTION 3 \ e
0l. 1n selling of personal Property (as ~def:ined

in Section )
91 and 20?), all US citjzen employees must conduct

disciplinar i

Y action by the Chj T

head of A lef of Mission, » :

;e employing agency or the aPProp:Jated:f;?:::' By the
y
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POREIGN APPAIRS MANUAL. CIRCULAR

Reviiion o 3
May 23, 198¢

i /.’--------

SUBJECT: 1Importation and Sale of Personal Automobiles and Other
Personal Property Abroad o

These regulations revise existing policy governing the
sale of personal property imported or purchased under
diplomatic privileges for all U.S. Government civilian and
uniformed personnel serving at U.S. Diplomatic Missions abroad,
at prices producing profits.

I1I. PURPOSE -

The general purpose of this circular is tc prohibit
the retention of profits from the sale of automobiles, personal
conmputers, audio and video systems, photographic equipment,
major household appliances (including air conditioning units),
and other high cost or high value jitems by United States
civilian and military personnel abroad.

Under local regulations approved by the Chief of
Mission, sales may be made by an employee at a profit, but the
profits shall not be retained by the employee.

These provisions apply to all United States civilian
and military personnel, their spouses and dependents,
regardless of agency, attached to or under the jurisdiction of
United states Embassies, Missions, Consulates, Liaison Offices,
Interest Sections, constituent posts, or any U.S. office abroad
which is designated by the Secretary of state as diplomatic in
nature.

III. POLICY -

A. Personal property, including automobiles, personal
computers, audio and video systenms, photographic equipment,
major household appliances (including air conditioning units)
and other high cost or high value items, imported by United
States employees into foreign countries to which they are
assigned, or purchased locally under diplomatic privileges,
must be exported unless sold or otherwise disposed of in
accordance with this Circular and such regulations as have been
or may be promulgated.
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B. The importation, sale or export of personal
property, including automobiles, of United States employees
must be in accordance with the laws, regulations and
conventions of the host country. o

C. Personal property, including automobiles, imported
into countries by United States enployees, or purchased locally
under diplomatic privileges, must be for their bona fide :
personal use or that of their dependents, and not Imported
solely with the intent of sale or transfer.

D. Automobiles purchased for shipment to new posts of
assignment should not be ostentatious in appearance.

E. United States employees who elect to sell rather
than export their automobiles or other personal property may
not retain an amount in excess of acquisition cost stated in
terms of U.S. dollar equivalent ampounts,

P. While contract employees normally do not have duty
free entry or tax free purchase privileges on their personal
property, to the extent that they do, the contracting agency
hereafter shall include provisions in the contract applying the
above policy to such contract employees,

IV. DEFPINITIONS -

A. Chief of Mission means the principal officer in
charge of a diplomatic mission of the Umited States or of a
United States office abroad which is designated by the
Secretary of State as diplomatic in natere, including any
individual assigned to be temporarily im charge of such a
mission or office.

B. United states employees are defined as persons
other than nationals of the tecelving State, employed or
sponsored by the U.S. government in a civilian or military
capacity, regardless of agency, attached to or under the
Jurisdiction of a United States Embassy, Mission, Consulate,
Liaison Office, Interest Section or constituent post as covered
by the President's letter to Ambassadors dated September 23,
1981 (1 raAM 011.2).
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c. Ag§uiaition cost {8 defined as the initial price -
pPaid by the enployee for suc property, Plus inland and overseas
‘transportation (it not reimbursed by the U.s. Government), .
shipping insurance, taxes, customs, and capital improvements
Paid for by the employee. Acquisition costs do not include in-
country insurance, replacenent cost, maintenance and major or -
mincr repairs. Interest paid on loans made to the enployee for
the express purpose of purchasing the property may be added jin. .
determining acquisition cost. Acquisition and other costs wil)
be stated in terms of U.S. dollar equivalent amounts at the time
of purchase or when incurred.

stated in U.s. dollars exceed the acquisition costs as stated in

U.S. dollars (after Payment of host country taxes if applicable).

E. Charitable recipients include bona fide charitable,
educational, scIenthzc, teIzg1ous, philantropﬁic, governmental
or similar recipients in the United states or abroad. '

F. Personal property is defined as goods imported by
an employee into a post, or purchased locally under diplomatic
Privileges, for personal use, such as automobiles, personal

V. RESPONSIBILITY OF THE CEIEP OF MISSION - .

any particular sale, the Chief of Mission or a designee will
promptly advise the Department (A/OPR) giving a full statement
of the issues, or circumstances involveg.

The Chief of Mission Ray:

1) limit or prohibit the importation of certain
kinds of personal property.

2) designate categories of persons, including
dealers to whom -sales may or may not be made.

‘ 90006-2
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. 3) limit the conversion through u.s. Government
facilities of local currency realized frop the sale of personal
Property to a g.s. dollar amount equal to or less than the
acquisition cost, "

4) require the exportation of personal Property

at U.S. Government Or employee expense under applicable travel . .
Or transportation regulations,

VI. PROPERTY DISPOSAL ALTERNATIVES -

Within the guidelines established by the Chief of
Mission, al) Sales, exchanges or other disposition of pPersonal
Property imported
diplomatic privileges, Day be made only upon written receipt of
approval of the itens for sale, the terms of sale and
disposition of éxcess proceeds, by the Chief of Mission or a
designee, .

The Chief of Mission may establish a minimum property
value limit below which the Provisions of this Circular wjl) not

apply.

AL Export Alternatjive

. . Employees may éxport their personal Property
at their own or at U.S. Government expense under pertinent
travel or transportation regulations, They must export it if
required to do so by local law or regulation, or rules
established by the Chief of Mission.

: 01201590006-2
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B. Sales Alternatives

. 1f approved by the Chief of Mission or 4
designee, sales of Personal property Bay be made by the enployee
at an amount equal to or less than the U.s, dollar acquisition
cost, - : o .

1f approved by the Chief of Mission or a
designee, sales may be made by the employee above their v.s.
dollar acquisition costs but any excess Proceeds will have to be
disposed of in any one or a combination of the following ways:

-- by gift of all Oor part to a local
charitable recipient approved by the Chief of Mission ang
recognized by the gBost Government,

FPoreign service), as authorized by the Foreign Service pct of
1980, Chapter 2, section 2201. (This authority is also
available to USIA angd the vU.s. International-Development

-- by gift of all or part to an Enployee
Commissary, Welfare or Recreation Association, or to the
Department's Central Commissary and Recreation pund, (These

VII. DISCIPLINARY ACTION. -

Pailure to adhere to prescribed policies ang
regulations relating to this Circular wii}l subject the
individuals, as outlined in Section IV-B to appropriate-
disciplinary action by the emnploying agency.

. 0006-2
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VIII.INPORMATION IN POST REPORTS - o

A summary of personal Property importation and sale
regulations pPrepared at the post shall be included in the Post . .
Report of all agencies so that enployees have this guidance as
they prepare for a8ssignment to the Post. It ghall include
information on types of automobiles, other household equipment
and personal Property that are acceptable to the post, :

IX. NOTICE T0 EMPLOYEES -

This Circular and Pertinent post Reports shall be
brought to the attention of al) employees as they prepare for
assignnment abroad.

X. PREVIOUS ISSUANCES -

Prior issuancesg on this subject are Superseded: 3 paN
620 (Section 10.735-206(b)(4) of 22 U.5.C.); 2 PaANM 225.3 and ¢

WANG 8249M
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